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Passed by Shri. Uma Shanker, Commissioner (Appeal-I)

7T Supdt., AR-11,Div-ll,, ~~~. Ahmedabad-1 aRT ~~~~ 01-02/Supdt./AR-11/Div-
II/2015 Rt: 24.09.2015, gfm

Arising out of Order-in-Original No. 01-02/Supdt./AR-II/Div-11/2015
24.09.2015 issued by Supdt., AR-II,Div-11, Central Excise, Ahmedabad-1

'cf a~ qjf ;,r, ~ -qm Name & Address of the Appellant / Respondent
M7SB68at%chei1Eal±Lil unit-it

Ahmedabad

~ clffcffi ~~~~ 3fficTI1:f ~ q;mr i m az z an?r uf zqenRenf fa aaI; Ty em 3/f@rant at
3749l zT ~!flUT 3lWcrl 'ITTWf cir{ "ffel,clT t I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

~mcfiR qjf~!flUT 3lWcrl
Revision application to Government of India :

(ii) <!ft 1J1c1 cCI" gR h maca ft zR ala f0aft urn I aRT ara i zar fr#t werT a art
auranma ua gm i, a fa8 rust zn avera? as fa#t arum a fa# nwsrI i st 1J1c1 cCI" ~ ~
hr g{ st1(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(«) #tu sarza zrca arf@elf,, 1994 cCi" 'cTRT 3@cf f aalg Ty mat # a i q@tar Irr cfff ~-'cTRT ~>I~~
~ 3Tff<@~!flUT 3lWcrl 3ltTA~. ~ mcf>R, fclm +inra, uua fat, atft ifs, far fl 'l'f<R. m=!G lWf. ~~
: 110001 cfff cCi" 'G!FTT ~ I(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New

0
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

= proviso to sub-section (1) of Section-35 ibid:

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(7T) afe zrcn at q1a fa,a fra a are (ur per at) Rafa far 7T'llT 1J1c1 'ITT I
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(s) rad as f@hat I; zrTrfufRml R at ma #a faff li UqitzT zyc aa rc wur
zgc # Remiita # areg fa8t nz zT 7a # Raff et

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(1f) <lft ~ cpl :f@R fag R@rrd are (urea ur zrl) mm WllT 1fm l=fffi "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

siRa ware 6l snr ye qrar a kg uh pt Re mrn Rt n{& st ha arr uit zren a
fu # gar~ snrgrd, r4ta rt uRa ata w a ar ii fa 3rf@fzm (i.2) 1998 I 109 TT
Rga fg 1W "ITTI

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«) fl aaa zrca (r4ta) Rzmraft, 2oo1 Rm a aiafa faff&e ua ian gg-s at uRi ,
)fa am2 # uf 3mer fa fit ftm a ft ei-3?r vi or@a arr t at-at uRaii # rrer
~ 3lfctcR wm ult a1Reg1 Ur Tr urar • n qgrfhf a aifa mxr 35-~ li~ i:ffl" * 'TffiR
rd # arrn--s a1car at illd 'lfr ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) 1wNR 3pr4a rer ugf via van va var qt zaa a gt at rt 2oo/- i:t'Rf 'TffiR ctr ufR
3ftx ugi ica vmv arr rnrar "ITT m 1000/- ctr ffi :f@R ctr ufR I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr #ca, €tragr vi hara 3r9#tu qn@raw a #fa a4ta:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) 4tuUna zrc stf@rm, 1944 ctr mxr 35-fTT/35-~ * 3Rflm:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affan cnit iifr wft ma # zgca, #lauz zca vi ara aft#ta =nznf@rarur at
fclwt1~ iR=c ~ -;:f_ 3. 31N. • g, { Rec#l at gi

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where ·the bench of
the Tribunal is situated.

(3) z4Re z 3at ia{ om#ii arwar hr & it v@taa sir # fr #6t cnT :fTTIA~
ct<T xl fclRlT rt nRGg z er a sha gy aft f frat udt art xl m ~ m <1~-Qfilf ~ -
-Infer#wt at ga 3@la q a4tuwar al ca 3m4a [hut urar &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

(4)

0
(5)

(6)

0

urqtaa zyes 3rf@fzu 497o zrn viz)hf@a #t rqf-1 3if feifRa fh 3r4a 3r4aore qenRenR fufa ,if@earl a srrsr if xl ~ cffr ~ m'fr TR xii.6.50 ~ cnT "'llllllclll -~

fea cur el afe1
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail viifeami at fjruaa fruit tffr 3it ft an 3naff fazn ura ? vi1 «# ye,
a4ta sna zgca vi hara or4l#tu nrznf@raw (arafRaf@er) m,:r, 19a2 if~~ 1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fr gr«an, #ta snaa ya vi hara an@4tu mnf@aw (frec), a uf sr4hat mr a
afar aiar (Demand) yd is (Penalty) cnT 1o% q4 am aal 3fart ? iia, 3rf@raaaqa 5+ 1o
~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac4tar3ngr43thharsa3iii, snf@ ztanr "aacr#t ia"(Duty Demanded) 
.:i

(i) (Section)m 11D t"~~~;
(ii) fararrhr&dz3fez#rfr;
(iii) crd3fezraia fzra 6 hanerfr.

e> zagrs'ifaa3rl'}uz ua sinRt ram#, :,rqn;r'~ ffi c)l~'tla' ~@'ilaIT~.JT<TTt.
" " .::, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~~~r c)l i;rfff :,rtfu;r~ t-~a'!' -;;mr !l_,W<li armrr ~ m ?.Us fcla1faa "ITT m #r-1' fc!l1v 1IV !l_,W<li t-
. 10% amarar trt 3IR -;;mr ~ ?.Us fcla1faa "ITT cr-r ?.Us c)l 10% amarar trt Cfi'I' .;rr ~ ~I

.:, .:,

In view of above, an appeal against this orper=Sh,?11 lie before the Tribunal on payment of
10% of the duty demanded where duty or dww~u~¼It~};i~ty are in dispute, or penalty, where

penalty alone is in dispute." (!~i-f>"' ~- q, ··J- 'l.,s,}",.;\ _ .le, sva$4@?y g,9 es
E 1 2alt\'·~ ':', //,41"1..'t. f! I ti
'~G -~ tL::;,:;1 i:.>-:::: f·"" " .,.~ ,,. ,,,,~ .I
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(ii) Disallowed the Cenvat credit amounting to .11,089/- and ordered for

0

0

ORDER-IN-APPEAL

Mis. Bodal Chemicals Ltd, Unit -III, Plot No.2102, Phase-III, GIDC, Vatva,

Ahmedabad- 382 445 (hereinafter referred to as the appellant) against OIO No. 01

02/SUPDT./AR-I1/Dvn-11/2015 dated 24.09.2015, (hereinafter referred to as "the

impugned order), passed by the Superintendent, Central Excise, AR-11, Division-II,

Ahmedabad--I. (hereinafter referred to as the "adjudicating authority"). The appellant are

registered with Department having Central Excise Registration No.

AAACD5352MXM003 and engaged in manufacture of Dyes Intermediates falling under

Chapter 29 to the First Schedule of the Central Excise Tariff Act, 1985. The appellant is

availing Cenvat Credit as per Cenvat Credit Rules 2004.

2. It was noticed during the course of Audit that, the appellant has wrongly taken

Cenvat Credit on goods M.S.Cchannel, M.S. Beam, M.S.Plates falling under chapter

No. 72 of the Central Excise Tariff Act, 1985, as Capital Goods which are not falling

within the purview of the definition of Capital Goods given in Rule 2(a) of the Cenvat

Credit Rules. 2004 amounting to <. 49,266/- during the period May-2014 to March-2015

and • 11,089/- during the period from December-2013 to March-2014 and.5,744/- for

the period From July-2014 to March-2015. The appellant has already paid<. 5,744/

vide RG 23 A Pt. II entry No. 104 dated 26.06.2015 with payment of interest..

3. The adjudicating authority has decided the S.C.N. as under:-

(i) Disallowed the Cenvat credit amounting to .49,266/- and ordered for recovery

of the same under the provision of Rules 14 of Cenvat credit Rules read with

proviso to Section 11A(1) of the Central Excise Act, 1944.

reversal/recovery of the same under the provision of Rules 14 of Cenvat credit

Rules read with proviso to Section 11A(1) of the Central Excise Act, 1944.

(iii) Ordered for recovery of interest at the prescribed rate on the amount

wrongly availed Cenvat Credit Cenvat credit under the provision of Section 11AA

of the Central Excise Act, 1944 readwtih Rules 14 of Cenvat Credit Rules, 2004.

The appellant had already paid the amount of Rs. 703/- as interest for the demand.

of interest for the period July-2014 to March-2015.

(iv) Imposed penalty of .10,000/- 'under rules, 15(1) of Cenvat Credit Rules,

2004.

%
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4. Being aggrieved with the impugned order appellant preferred the present appeal on

28.10.2015 on the following grounds.

maintenance and repairs are admissible for Cenvat credit. The

adjudicating authority was dully bound to follow the decisions of the

higher appellate forum. The impugned order having been passed in

contravention of judicial displine is highly perverse and illegal.

(V)

(I) The adjudicating authority has not considering their submissions, orders

of the higher appellate forum, is thus violative of principal of natural

justice. The impugn order. having been passed in violation of principles of

natural justice is required to be quashed a set aside.
(II) The impugned order has been passed by the adjudicating authority

considering extraneous material which does not exist in the status.

(Ill) The goods on which cenvat credit availed have been use in the factory of

the appellants are covered under the definition of inputs with effect from

01.04.20011
(IV) The findings are not relevant as the Cenvat credit on the goods under the

consideration was never taken under the category of capital goods and

was taken under the category of inputs.
The appellant had in support of the contention that the inputs used in

0

o

5. Personal hearing in the matter was held on 23.05.2016 wherein Shri N.K. Tiwari

Consultant, appeared on behalf of the appellant and reiterated the submissions

made in their memorandum of appeal.

6. I have carefully gone through the impugned order, appeal memorandum and

submission made by the appellant. I find that the appellant has availed Cenvat Credit

amounting to <. 60,355/- on M.S.Cchannel, M.S. Beam, M.S.Plates etc. They argued

that the cenvat credit on the above goods was not taken by them under the category of

capital goods but taken under the category of inputs; the said inputs were put to use in

the manufacturer of capital goods or in the maintenance and repairs of the capital goods

installed in the factory. In support they have relied upon the decision of various case

laws. However, I find that they have argued that the said inputs were put to use in the

manufacturer of capital goods or in the maintenance and repairs of the capital goods

installed in the factory without giving any evidence in support of their contention. I find

that, vide Notification No. 16/2009-C.E.(N.T.) dated 07.07.2009, an explanation had

been inserted in Rule 2 of the Cenvat Credit Rules, 2004 so as to clarify that " Inputs"

which are eligible for cenvat credit shall not include C.I.Casting, H.R. Plates, Bars,

Single Plate, C.R.Sheets.
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7. In view of the above, I pass the following order:

ORDER

I reject the appeal filed by the appellant and upheld the order.

uk.-lk
(UMA SHANKER)

COMMISSIONER (APPEAL-I),
CENTRAL EXCISE,

AHMEDABAD.

· Date:U,;05.2016

ATTESTED

3.±zo.
Central Excise, Ahmedabad

By Regd. Post AD.

To,
7s. Bodal Chemicals Ltd, Unit -III,
ot No. 2102,
1ase-III, GIDC,

Vatva,Ahmedabad - 382 445

Copy to:

1. The Chief Commissioner, Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-I,
3. The Deputy/Asstt. Commr. Of Central Excise, Div-Ill, Ahmedabad-1
4. The Superintendent (System), Central Excise, H.Q., Ahmedabad-I for uploading the
order on web site.
5. PA to Commissioner (Appeals-I)
9/Guard File.
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